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government corporations, and dis-
bursing officials of the United States 
designated by Treasury. When the 
name and TIN of a debtor match the 
name and TIN of a payee and all other 
requirements for offset have been met, 
the payment authorizing agency must 
offset a payment to satisfy the debt. 

(2) Any USDA official serving as a 
Federal disbursing official for purposes 
of effecting centralized administrative 
offset under this section must notify a 
debtor/payee in writing that an offset 
has occurred to satisfy, in part or in 
full, a past due, legally enforceable de-
linquent debt. The notice must include 
the information set forth in paragraph 
(d)(4) of this section. 

(3) As described in 31 CFR 285.5(g)(1) 
and (2), any USDA official serving as a 
Federal disbursing official for purposes 
of centralized administrative offset 
under this section shall furnish a warn-
ing notice to a payee/debtor prior to 
beginning offset of recurring payments. 
Such warning notice shall include the 
information set forth in paragraph 
(d)(4) of this section. 

(4) The notice shall include a descrip-
tion of the type and amount of the pay-
ment from which the offset was taken, 
the amount of offset that was taken, 
the identity of the creditor agency re-
questing the offset, and a contact point 
within the creditor agency who will re-
spond to questions regarding the offset. 

(5) The priorities for collecting mul-
tiple payments owed by a payee/debtor 
shall be those set forth in 31 CFR 
285.5(f)(3). 

§ 3.45 USDA payment authorizing 
agency offset of pro rata share of 
payments due entity in which debt-
or participates. 

(a) A USDA payment authorizing 
agency, to satisfy either a non-central-
ized or centralized administrative off-
set under §§ 3.43 and 3.44, may offset: 

(1) A debtor’s pro rata share of USDA 
payments due any entity in which the 
debtor participates, either directly or 
indirectly, as determined by the cred-
itor agency or the payment authorizing 
agency; or 

(2) USDA payments due any entity 
that the debtor has established, or re-
organized, transferred ownership of, or 
changed in some other manner the op-

eration of, for the purpose of avoiding 
payment on the claim or debt, as deter-
mined by the creditor agency or the 
payment authorizing agency. 

(b) Prior to exercising the authority 
of this section to offset any portion of 
a payment due an entity, the creditor 
agency must have provided notice to 
that entity in accordance with § 3.41 of 
its intent to offset payments to the en-
tity in satisfaction of the debt of an in-
dividual debtor participating in that 
entity. 

§ 3.46 Offset against tax refunds. 
USDA will take action to effect ad-

ministrative offset against tax refunds 
due to debtors under 26 U.S.C. 6402 in 
accordance with the provisions of 31 
U.S.C. 3720A through referral for cen-
tralized administrative offset under 
§ 3.44. 

§ 3.47 Offset against amounts payable 
from Civil Service Retirement and 
Disability Fund. 

Upon providing the Office of Per-
sonnel Management (OPM) written cer-
tification that a debtor has been af-
forded the procedures provided in § 3.41, 
creditor agencies may request OPM to 
offset a debtor’s anticipated or future 
benefit payments under the Civil Serv-
ice Retirement and Disability Fund 
(Fund) in accordance with regulations 
codified at 5 CFR 831.1801 through 
831.1808. Upon receipt of such a request, 
OPM will identify and ‘‘flag’’ a debtor’s 
account in anticipation of the time 
when the debtor requests, or becomes 
eligible to receive, payments from the 
Fund. This will satisfy any require-
ment that offset be initiated prior to 
the expiration of the time limitations 
referenced in § 3.40(e). 

Subpart E—Administrative Wage 
Garnishment 

SOURCE: 73 FR 4, Jan. 2, 2008, unless other-
wise noted. 

§ 3.50 Purpose. 
This subpart provides USDA proce-

dures for use of administrative wage 
garnishment to garnish a debtor’s dis-
posable pay to satisfy delinquent 
nontax debt owed to USDA creditor 
agencies. 
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§ 3.51 Scope. 

(a) This subpart applies to any agen-
cy that administers a program that 
gives rise to a delinquent nontax debt 
owed to the United States and to any 
agency that pursues recovery of such 
debt. 

(b) This subpart shall apply notwith-
standing any provision of State law. 

(c) Nothing in this subpart precludes 
the compromise of a debt or the sus-
pension or termination of collection 
action in accordance with the provi-
sions of this part or other applicable 
law. 

(d) The receipt of payments pursuant 
to this subpart does not preclude an 
agency from pursuing other debt col-
lection remedies under this part. An 
agency may pursue such debt collec-
tion remedies separately or in conjunc-
tion with administrative wage garnish-
ment. 

(e) This subpart does not apply to the 
collection of delinquent nontax debt 
owed to the United States from the 
wages of Federal employees from their 
Federal employment. Federal pay is 
subject to the salary offset procedures 
of subpart G of this part. 

(f) Nothing in this subpart requires 
agencies to duplicate notices or admin-
istrative proceedings required by con-
tract or other laws or regulations, or 
other provisions of this part. 

§ 3.52 Definitions. 

As used in this subpart the following 
definitions shall apply: 

Disposable pay means that part of the 
debtor’s compensation (including, but 
not limited to, salary, bonuses, com-
missions, and vacation pay) from an 
employer remaining after the deduc-
tion of health insurance premiums and 
any amounts required by law to be 
withheld. For purposes of this section, 
‘‘amounts required by law to be with-
held’’ include amounts for deductions 
such as social security taxes and with-
holding taxes, but do not include any 
amount withheld pursuant to a court 
order. 

Employer means a person or entity 
that employs the services of others and 
that pays their wages or salaries. The 
term employer includes, but is not lim-
ited to, State and local governments, 

but does not include an agency of the 
Federal government. 

Garnishment means the process of 
withholding amounts from an employ-
ee’s disposable pay and the paying of 
those amounts to a creditor in satisfac-
tion of a withholding order. 

Withholding order means any order for 
withholding or garnishment of pay 
issued by an agency, or judicial or ad-
ministrative body. For purposes of this 
section, the terms ‘‘wage garnishment 
order’’ and ‘‘garnishment order’’ have 
the same meaning as ‘‘withholding 
order.’’ 

§ 3.53 Procedures. 
(a) USDA has determined to pursue 

administrative wage garnishment of 
USDA debtors by referral of nontax le-
gally enforceable debts to Treasury for 
issuance of garnishment orders by 
Treasury or its contractors. 

(b) Pursuant to § 3.11, agencies must 
notify debtors of their intent to pursue 
garnishment of their disposable pay 
through referral of the debt to Treas-
ury for issuance of an administrative 
wage garnishment order and provide 
debtors with the opportunity for re-
view of the existence of the debt under 
subpart F within 60 days of the date of 
the demand letter. 

(c) Upon expiration of the 60-day pe-
riod for review, or upon completion of 
a review under subpart F that upholds 
the agency’s determination of the debt, 
USDA will transfer the debt for collec-
tion through administrative wage gar-
nishment as well as other means 
through cross-servicing or centralized 
administrative offset. 

(d) If Treasury elects to pursue col-
lection through administrative wage 
garnishment, Treasury, or its con-
tractor, will notify the debtor of its in-
tent to initiate garnishment pro-
ceedings and provide the debtor with 
the opportunity to inspect and copy 
agency records related to the debt, 
enter into a repayment agreement, or 
request a hearing as to the existence or 
amount of the debt or the terms of the 
proposed repayment schedule under the 
proposed garnishment order, in accord-
ance with 31 CFR 285.11. 

(e) If the debtor requests a hearing at 
any time, Treasury will forward the re-
quest to the USDA creditor agency to 

VerDate Mar<15>2010 09:26 Feb 04, 2011 Jkt 223012 PO 00000 Frm 00323 Fmt 8010 Sfmt 8010 Y:\SGML\223012.XXX 223012er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



314 

7 CFR Subtitle A (1–1–11 Edition) § 3.60 

which the debt is owed, and the cred-
itor agency will contact the Office of 
the CFO (OCFO) for selection of a hear-
ing official. The issuance of proposed 
garnishment orders by Treasury shall 
not be subject to appeal to NAD under 
7 CFR part 11. Hearings will be con-
ducted in accordance with 31 CFR 
285.11(f). 

(f) OCFO shall provide a copy of the 
hearing official’s final decision to 
Treasury for implementation with re-
spect to the subject garnishment order. 

Subpart F—Administrative Reviews 
for Administrative Offset, Ad-
ministrative Wage Garnish-
ment, and Disclosure to Credit 
Reporting Agencies 

SOURCE: 73 FR 4, Jan. 2, 2008,unless other-
wise noted. 

§ 3.60 Applicability. 

(a) This section establishes consoli-
dated administrative review procedures 
for debts subject to administrative off-
set, administrative wage garnishment, 
and disclosure to credit reporting agen-
cies, under subparts D and E. A hearing 
or review under this section shall sat-
isfy the required opportunity for ad-
ministrative review by the agency of 
the determination of a debt for both 
administrative offset and administra-
tive wage garnishment that is required 
before transfer to Treasury for collec-
tion or collection by the agency 
through non-centralized administrative 
offset. 

(b) For debt collection proceedings 
initiated by FSA, CCC, the Rural Hous-
ing Service, the Rural Business-Cooper-
ative Service, the Risk Management 
Agency, the Federal Crop Insurance 
Corporation, the Natural Resources 
Conservation Service, Rural Develop-
ment, and the Rural Utilities Service 
(but not for programs authorized by 
the Rural Electrification Act of 1936 or 
the Rural Telephone Bank Act, 7 U.S.C. 
901 et seq.), unless otherwise specified, 
any administrative review will be con-
ducted by NAD in accordance with 7 
CFR part 11 and not the procedures of 
this subpart. 

§ 3.61 Presiding employee. 
An agency reviewing officer may be 

an agency employee, or the agency 
may provide for reviews to be done by 
another agency through an interagency 
agreement. No agency employee may 
act as a reviewing officer for the con-
sideration of collection by administra-
tive offset in a matter for which the 
employee was a contracting officer or a 
debt management officer. 

§ 3.62 Procedures. 
(a) A debtor who receives a Notice of 

Intent to Collect by Administrative 
Offset, Notice of Disclosure to Credit 
Reporting Agencies, or Notice of Intent 
to Collect by Administrative Wage 
Garnishment, or more than one of the 
above simultaneously, may request ad-
ministrative review of the agency’s de-
termination that the debt exists and 
the amount of the debt. Any debtor 
who wishes to do this must submit a 
written explanation of why the debtor 
disagrees and seeks review. The request 
must be received by the creditor agen-
cy within 60 days of the date of the no-
tice in the case of a Notice of Intent to 
Collect by Administrative Offset that 
includes referral to Treasury for offset 
against other Federal payments includ-
ing tax refunds and 30 days in the case 
of all other notices. 

(b) In response, the creditor agency 
must notify the debtor in writing 
whether the review will be by docu-
mentary review or by hearing. An oral 
hearing is not necessary with respect 
to debt collection systems in which a 
determination of indebtedness rarely 
involves issues of credibility or verac-
ity and the agency has determined that 
review of the written record is ordi-
narily an adequate means to correct 
prior mistakes. The agency shall pro-
vide the debtor with a reasonable op-
portunity for an oral hearing when the 
debtor requests reconsideration of the 
debt and the agency determines that 
the question of the indebtedness can-
not be resolved by review of the docu-
mentary evidence, for example, when 
the validity of the debt turns on an 
issue of credibility or veracity. If the 
debtor requests a hearing, and the 
creditor agency decides to conduct a 
documentary review, the agency must 
notify the debtor of the reason why a 
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